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Buenos Aires, 8 de mayo de 2019 

 

Sres. Depositantes 

 

Tengo el agrado de dirigirme a Uds., a efectos de hacerles llegar la información recibida de la 

Central Depositaria Internacional Euroclear Bank a esta Caja de Valores S.A., en relación a los 

títulos de la referencia. 

 

Para mayor información adjuntamos el reporte y documentación recibidos de la Central antes 

mencionada (Anexos I y II), incluyendo datos de contacto dónde podrán dirigir sus consultas 

respecto del presente evento. 

 

Señalamos que es de exclusiva responsabilidad de los Depositantes y de los tenedores de los 

títulos tomar o no acción al respecto; razón por la cual las condiciones del presente no podrán 

interpretarse como recomendaciones o sugerencias de Caja de Valores S.A. para participar en el  

evento. 

 

Sin otro particular los saluda atentamente, 

                          

     

Walter Escudero 

Gerente de Operaciones 

 

JCM 

 



ANEXO I
---------------- EVENT NUMBER 5279833 --- FIRST NOTIFICATION   ----

EVENT TYPE  299  OTHER OFFER
                 COURT HEARING + OUTSIDE EB
                 Complete
MANDATORY/VOLUNTARY INDICATOR:  VOLUNTARY

----------------MAIN UNDERLYING SECURITY--------------------------
- SECURITY    US269279AD75 EXCO RESOURCES, INC 7.50000 15/09/18
   (STRAIGHT) NOMINAL USD          1,000  MATURITY 15/09/18
    QUOTATION PCT          16.000000 ON 06/05/19

  MINIMUM FOR EXERCISE:               1,000
  MULTIPLE FOR EXERCISE:              1,000

---------------- ACTION TO BE TAKEN -------------------------------

INFORMATION ON OTHER OFFER
  EVENT DATE: 10/06/19 TIME: 09:00
ELECTR.CERTIF:N/ NO CERTIFICATION REQUIRED

FOR INFORMATION PURPOSES ONLY. NO ACTIONS TO BE TAKEN THROUGH
EUROCLEAR BANK

FOR MORE INFORMATION, OR TO INSTRUCT ON THIS CORPORATE ACTION,
PLEASE REFER TO THE DOCUMENTATION

DOCUMENTATION:
--------------
YOU MAY REQUEST THE CORPORATE ACTION DOCUMENT(S) EITHER VIA
E-MAIL OR VIA THE WEBSITE:

A. E-MAIL:
SEND AN E-MAIL TO CADOCS(AT)EUROCLEAR.COM. INDICATE IN THE
SUBJECT OF YOUR E-MAIL THE FOLLOWING REFERENCE 5279833-299

NOTE: IN THE RARE CASE THAT THE SIZE OF THE CA DOCUMENT EXCEEDS
10 MB, IT WILL NOT BE POSSIBLE TO SEND IT VIA E-MAIL
YOU WILL RECEIVE AN E-MAIL INFORMING YOU THAT THE DOCUMENT WILL
BE AVAILABLE ONLY VIA THE WEBSITE.

B. THE EUROCLEAR WEBSITE (MY.EUROCLEAR.COM):
TO ACCESS THE DOCUMENTATION, LOG IN OR GO THROUGH TO MYEUROCLEAR
AS A GUEST.
YOU CAN DOWNLOAD THE DOCUMENT(S) BY ENTERING THE CORPORATE ACTION
NOTIFICATION NUMBER 5279833 IN THE SEARCH BOX ON MY.EUROCLEAR.COM
MY APPS CORPORATE ACTIONS

FOR CORPORATE ACTIONS WHICH ARE PROCESSED OUTSIDE OF THE EUROCLEAR
SYSTEM, INFORMATION RELATED TO PROCESSING OF INSTRUCTIONS MAY
CONTAIN GENERIC VALUES, WHICH MIGHT BE DIFFERENT FROM THE ACTUAL
TERMS AND CONDITIONS OF THE RELEVANT CORPORATE ACTIONS

YOU SHOULD THEREFORE EXCLUSIVELY RELY ON THE ACTUAL TERMS AND
CONDITIONS OF THESE CORPORATE ACTIONS AS MADE AVAILABLE TO THE
MARKET BY THE ISSUER OR THE AGENT. WE ACCEPT NO LIABILITY FOR
FAILING TO PROVIDE YOU WITH INFORMATION REGARDING THESE CORPORATE
ACTIONS.

.

FOR DETAILS, CONTACT CORPORATE ACTIONS - DRIT INFO 4245

---------------- EVENT DETAILS ------------------------------------
INFORMATION SOURCE: AGENT, EPIQ, NEW YORK
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ANEXO I

HEARING DATE AND TIME: 10/06/2019 AT 09:00 PREVAILING CENTRAL TIME

HEARING LOCATION: THE UNITED STATES BANKRUPTCY COURT FOR THE
SOUTHERN DISTRICT OF TEXAS, LOCATED AT 515 RUSK STREET HOUSTON,
TEXAS 77002

PLEASE REFER TO THE DOCUMENTATION FOR MORE DETAILS

This corporate action notification does not constitute an offer
to sell or the solicitation of an offer to buy any securities by
anyone in any jurisdiction.
It is not, and should not be construed or treated as, investment
or financial advice. In providing this information, Euroclear
Bank is not acting as agent of the issuer.
By sending an instruction to Euroclear Bank, you confirm that you
(and any beneficial owner(s) for whom you act) comply with the
terms and conditions of the corporate event and comply with
applicable local laws or requirements, including but not limited
To holding and transfer restrictions.
If holding and transfer restrictions would prohibit you (and any
beneficial owner(s) for whom you act) to hold the proceeds of a
corporate event in your account in Euroclear Bank, you (and any
beneficial owner(s) for whom you act) must ensure to send an
instruction to allow the transfer of these proceeds to an account
outside the euroclear system.

==================END OF NOTICE===================
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 §  
In re: § Chapter 11 
 §  
EXCO RESOURCES, INC., et al.,1 § Case No. 18-30155 (MI) 
 §  
    Debtors. § (Jointly Administered) 
 §  

NOTICE OF HEARING TO CONSIDER  
CONFIRMATION OF THE CHAPTER 11 PLAN FILED BY THE  

DEBTORS AND RELATED VOTING AND OBJECTION DEADLINES  

 PLEASE TAKE NOTICE THAT on May 3, 2019, the United States Bankruptcy Court 
for the Southern District of Texas (the “Court”) entered an order [Docket No. 1909] 
(the “Disclosure Statement Order”):  (a) authorizing EXCO Resources, Inc. and its affiliated 
debtors and debtors in possession (collectively, the “Debtors”), to solicit acceptances for the Third 
Amended Settlement Joint Chapter 11 Plan of Reorganization of EXCO Resources, Inc. and Its 
Debtor Affiliates (as modified, amended, or supplemented from time to time, the “Plan”);2 
(b) approving the Disclosure Statement for the Third Amended Settlement Joint Chapter 11 Plan 
of Reorganization of EXCO Resources, Inc. and Its Debtor Affiliates (the “Disclosure Statement”) 
as containing “adequate information” pursuant to section 1125 of the Bankruptcy Code; 
(c) approving the solicitation materials to be included in the packages distributed to solicit votes 
to accept the Plan (the “Solicitation Packages”); and (d) approving procedures for soliciting, 
receiving, and tabulating votes on the Plan and for filing objections to the Plan. 

PLEASE TAKE FURTHER NOTICE THAT the hearing at which the Court will 
consider Confirmation of the Plan (the “Confirmation Hearing”) will commence on Monday, 
June 10, 2019, at 9:00 a.m., prevailing Central Time, before the Honorable Judge Marvin Isgur, 
in the United States Bankruptcy Court for the Southern District of Texas, located at 515 Rusk 
Street Houston, Texas 77002. 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  EXCO Resources, Inc. (2779); EXCO GP Partners Old, LP (1262); EXCO Holdings (PA), Inc. 
(1745); EXCO Holding MLP, Inc. (1972); EXCO Land Company, LLC (9981); EXCO Midcontinent MLP, LLC 
(0557); EXCO Operating Company, LP (1261); EXCO Partners GP, LLC (1258); EXCO Partners OLP GP, LLC 
(1252); EXCO Production Company (PA), LLC (7701); EXCO Production Company (WV), LLC (7851); EXCO 
Resources (XA), LLC (7775); EXCO Services, Inc. (2747); Raider Marketing GP, LLC (6366); and Raider 
Marketing, LP (4295).  The location of the Debtors’ service address is:  12377 Merit Drive, Suite 1700, Dallas, 
Texas 75251. 

2  Capitalized terms not otherwise defined herein have the same meanings as set forth in the Plan. 
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PLEASE BE ADVISED:  THE CONFIRMATION HEARING MAY BE CONTINUED FROM 
TIME TO TIME BY THE COURT OR THE DEBTORS WITHOUT FURTHER NOTICE 
OTHER THAN BY SUCH ADJOURNMENT BEING ANNOUNCED IN OPEN COURT OR 
BY A NOTICE OF ADJOURNMENT FILED WITH THE COURT AND SERVED ON ALL 
PARTIES ENTITLED TO NOTICE. 

 

 

CRITICAL INFORMATION REGARDING VOTING ON THE PLAN 

Voting Record Date.  The voting record date is Friday, April 26, 2019, which is the date 
for determining which Holders of Claims in Classes 3, 4, 5, 6, and 7 are entitled to vote on the 
Plan. 

Voting Deadline.  The deadline for voting on the Plan is on Wednesday, June 5, 2019 at 
5:00 p.m., prevailing Central Time (the “Voting Deadline”).  If you received a Solicitation 
Package, including a Ballot, and intend to vote on the Plan you must:  (a) follow the instructions 
carefully; (b) complete all of the required information on the Ballot; and (c) execute and return 
your completed Ballot according to and as set forth in detail in the voting instructions so that it is 
actually received by the Debtors’ notice and claims agent, Epiq Corporate Restructuring, LLC 
(the “Claims and Noticing Agent”) on or before the Voting Deadline.  A failure to follow such 
instructions may disqualify your vote. 

 

 

CRITICAL INFORMATION REGARDING OBJECTING TO THE PLAN 

ARTICLE VIII OF THE PLAN CONTAINS RELEASE, EXCULPATION, AND INJUNCTION 
PROVISIONS, AND ARTICLE VIII.D CONTAINS A THIRD-PARTY RELEASE.  THUS, 
YOU ARE ADVISED TO REVIEW AND CONSIDER THE PLAN CAREFULLY BECAUSE 
YOUR RIGHTS MIGHT BE AFFECTED THEREUNDER. 
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Please be advised that Article VIII of the Plan contains the following release, exculpation, 
and injunction provisions:3 
 

RELEASES BY THE DEBTORS. 

Pursuant to section 1123(b) of the Bankruptcy Code, for good and valuable 
consideration, on and after the Effective Date, each Released Party is deemed released and 
discharged by the Debtors, the Reorganized Debtors, and their Estates, from any and all 
claims and Causes of Action whether known or unknown, including any derivative claims, 
asserted on behalf of the Debtors, that the Debtors, the Reorganized Debtors, or their Estates 
would have been legally entitled to assert in their own right (whether individually or 
collectively) or on behalf of the Holder of any Claim or Interest, based on or relating to, or 
in any manner arising from, in whole or in part, the Debtors (including the day-to-day 
management of the Debtors, any decisions made or not made by the Debtors’ board 
members, and/or the ownership or operation of the Debtors), Reorganized EXCO (including 
the formation thereof, if applicable), the Debtors’ in- or out-of-court restructuring efforts 
(including but not limited to the transactions consummated in 2015 and 2017), the Settled 

                                                 
3  Under the Plan, “Released Parties” means, collectively, and in each case only in its capacity as such: (a) each of 

the Settling Lenders; (b) the DIP Agent; (c) the DIP Lenders; (d) the Committee; (e) the individual members of 
the Committee (both in their capacity as such and as individual creditors); (f) the Supporting Creditors; (g) each 
of the Debtors’ current and former directors or officers; (h) all persons and Entities that may be an “Insured,” in 
their capacity as such, as defined in the D&O Liability Insurance Policies; (i) any and all known or unknown 
individuals or Entities asserting or who may assert any basis for coverage under the D&O Liability Insurance 
Policies; (j) the D&O Carriers; (k) the Unsecured Notes Trustee; and (l) with respect to each of the foregoing 
(a) through (k), each of such Entity and its current and former Affiliates, and such Entities’ and their current and 
former Affiliates’ current and former members, directors, managers, officers, equity holders (regardless of 
whether such interests are held directly or indirectly), predecessors, successors, and assigns, subsidiaries, and 
each of their respective current and former members, equity holders, officers, directors, managers, principals, 
members, employees, agents, advisory board members, financial advisors, partners, attorneys, accountants, 
investment bankers, consultants, representatives, and other professionals, each in their capacity as such; provided 
that (x) any Holder of a Claim or Interest that votes against or objects to the Plan or opts out of the Third Party 
Release or (y) any Holder of a Disputed 1.5 Lien Claim or a Disputed 1.75 Lien Claim, shall not be a Released 
Party. 

 Under the Plan, “Releasing Parties” means, collectively, and in each case only in its capacity as such:  (a) each 
of the Debtors; (b) the Reorganized Debtors; (c) each of the Settling Lenders; (d) the DIP Agent; (e) the DIP 
Lenders; (f) the Committee; (g) the individual members of the Committee; (h) the Supporting Creditors; (i) each 
of the Debtors’ current and former directors or officers; (j) all persons and Entities that may be an “Insured,” in 
their capacity as such, as defined in the D&O Liability Insurance Policies; (k) any and all known or unknown 
individuals or Entities asserting or who may assert any basis for coverage under the D&O Liability Insurance 
Policies; (l) the D&O Carriers; (m) the Unsecured Notes Trustee; (n) the Unsecured Claims Distribution Trust; 
(o) the Unsecured Claims Plan Administrator; (p) all Holders of Claims or Interests who (i) vote in favor of the 
Plan or (ii) abstain from voting, are not entitled to vote, or vote to reject the Plan and do not opt out of the Third 
Party Release on a timely submitted Ballot or opt out form; and (q) with respect to each of the foregoing (a) 
through (p), such Entity and its current and former Affiliates, and such Entities’ and their current and former 
Affiliates’ current and former members, directors, managers, officers, equity holders (regardless of whether such 
interests are held directly or indirectly), predecessors, successors, and assigns, subsidiaries, and each of their 
respective current and former members, equity holders, officers, directors, managers, principals, members, 
employees, agents, advisory board members, financial advisors, partners, attorneys, accountants, investment 
bankers, consultants, representatives, and other professionals, each in their capacity as such. 
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Actions, the D&O Liability Insurance Policies, the Secured Lender Settlement, the D&O 
Settlement, any intercompany transactions, the Intercreditor Agreement, the 1.5 Lien Notes 
Indenture, the 1.75 Lien Credit Agreement, the Second Lien Credit Agreement, the 2018 
Unsecured Notes Indenture, the 2022 Unsecured Notes Indenture, the DIP Order (and any 
payments or transfers in connection therewith), the New Organizational Documents, any 
preference or avoidance claims pursuant to sections 544, 547, 548, or 549 of the Bankruptcy 
Code, the formulation, preparation, dissemination, negotiation, or consummation of the Exit 
RBL Facility, the Mediation, the settlements contemplated by the Plan, or any Restructuring 
Transaction, contract, instrument, release, or other agreement or document (including 
providing any legal opinion requested by any Entity regarding any transaction, contract, 
instrument, document, or other agreement contemplated by the Plan or the reliance by any 
Released Party on the Plan or the Confirmation Order in lieu of such legal opinion) created 
or entered into in connection with the Disclosure Statement, the Plan, the Exit RBL Facility, 
the Chapter 11 Cases, the filing of the Chapter 11 Cases, the pursuit of Confirmation, the 
pursuit of Consummation, the administration and implementation of the Plan, including the 
issuance or distribution of Securities pursuant to the Plan (if any), or the distribution of 
property under the Plan, or any other related agreement, or upon any other act or omission, 
transaction, agreement, event, or other occurrence taking place on or before the Effective 
Date related or relating to the foregoing.  Notwithstanding anything to the contrary in the 
foregoing, the releases set forth above do not release any post-Effective Date obligations of 
any party or Entity under the Plan, any Restructuring Transaction, or any document, 
instrument, or agreement (including those set forth in the Plan Supplement) executed to 
implement the Plan. 

Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval, 
pursuant to Bankruptcy Rule 9019, of the releases described herein, which includes by 
reference each of the related provisions and definitions contained in the Plan, and further, 
shall constitute the Bankruptcy Court’s finding that the releases described herein are: (1) in 
exchange for the good and valuable consideration provided by or on behalf of the Released 
Parties; (2) a good faith settlement and compromise of the Settled Actions released herein; 
(3) in the best interests of the Debtors and all Holders of Claims and Interests; (4) fair, 
equitable, and reasonable; (5) given and made after due notice and opportunity for hearing; 
and (6)  a bar to any of the Debtors, the Reorganized Debtors, the Debtors’ Estates, the 
Unsecured Claims Litigation Trustee, the Unsecured Claims Plan Administrator, the 
Unsecured Claims Distribution Trust, or asserting any claim or Cause of Action released 
pursuant to the releases described herein or asserting (directly or indirectly) or trading any 
claim or Cause of Action released pursuant to the releases described herein against any 
Released Party at any time. 

RELEASES BY HOLDERS OF CLAIMS AND INTERESTS. 

As of the Effective Date, except to enforce distributions under the Plan, each 
Releasing Party is deemed to have released and discharged each Released Party from any 
and all claims and Causes of Action, including claims and Causes of Action, whether known 
or unknown, including any derivative claims, asserted on behalf of the Debtors, that such 
Entity would have been legally entitled to assert (whether individually or collectively), based 
on or relating to, or in any manner arising from, in whole or in part, the Debtors (including 
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the day-to-day management of the Debtors, any decisions made or not made by the Debtors’ 
board members, and/or the ownership or operation of the Debtors), Reorganized EXCO 
(including the formation thereof), the Debtors’ in- or out-of-court restructuring efforts 
(including but not limited to the transactions consummated in 2015 and 2017), the Settled 
Actions, the D&O Liability Insurance Policies, the Secured Lender Settlement, the D&O 
Settlement, any intercompany transactions, transactions pursuant and/or related to the 
Intercreditor Agreement, the 1.5 Lien Notes Indenture, the 1.75 Lien Credit Agreement, the 
Second Lien Credit Agreement, the 2018 Unsecured Notes Indenture, the 2022 Unsecured 
Notes Indenture, the New Organizational Documents, the DIP Order (and any payments or 
transfers in connection therewith), the formulation, preparation, dissemination, negotiation, 
or consummation of the Exit RBL Facility, the Mediation, the settlements contemplated by 
the Plan, or any Restructuring Transaction, contract, instrument, release, or other 
agreement or document (including providing any legal opinion requested by any Entity 
regarding any transaction, contract, instrument, document, or other agreement 
contemplated by the Plan or the reliance by any Released Party on the Plan or the 
Confirmation Order in lieu of such legal opinion) created or entered into in connection with 
the Disclosure Statement, the Plan, the Exit RBL Facility, the Chapter 11 Cases, the filing of 
the Chapter 11 Cases, the pursuit of Confirmation, the administration and implementation 
of the Plan, including the issuance or distribution of Securities pursuant to the Plan (if any), 
or the distribution of property under the Plan, or any other related agreement, or upon any 
other act or omission, transaction, agreement, event, or other occurrence taking place on or 
before the Effective Date related or relating to the foregoing.   

Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval, 
pursuant to Bankruptcy Rule 9019, of the releases described herein, which includes by 
reference each of the related provisions and definitions contained herein, and, further, shall 
constitute the Bankruptcy Court’s finding that each release described herein is: (1) 
consensual; (2) essential to the Confirmation of the Plan; (3) given in exchange for the good 
and valuable consideration provided by the Released Parties; (4) a good faith settlement and 
compromise of the Settled Actions; (5) in the best interests of the Debtors and their Estates; 
(5) fair, equitable, and reasonable; (6) given and made after due notice and opportunity for 
hearing; and (7) a bar to any of the Releasing Parties asserting any claim or Cause of Action 
released pursuant to the releases described herein. 

EXCULPATION. 

Except as otherwise specifically provided in the Plan, no Exculpated Party shall have 
or incur liability for, and each Exculpated Party is hereby released and exculpated from, any 
Cause of Action for any claim related to any act or omission in connection with, relating to, 
or arising out of, the Chapter 11 Cases, the Mediation, the formulation, preparation, 
dissemination, negotiation, Filing, or termination of any prepetition transactions, the 
Disclosure Statement, the Plan, the Secured Lender Settlement, the D&O Settlement, the 
D&O Liability Insurance Policies, or any Restructuring Transaction, contract, instrument, 
release, or other agreement or document (including providing any legal opinion requested 
by any Entity regarding any transaction, contract, instrument, document, or other 
agreement contemplated by the Plan or the reliance by any Exculpated Party on the Plan or 
the Confirmation Order in lieu of such legal opinion) created or entered into in connection 



 

 6  
 

with the Disclosure Statement, the Plan, the Exit RBL Facility, the Filing of the Chapter 11 
Cases, the negotiation, terms, or execution of the settlement agreements effectuated pursuant 
to Federal Rule of Bankruptcy Procedure 9019, the pursuit of Confirmation, the pursuit of 
Consummation, the administration and implementation of the Plan, including the issuance 
of Securities pursuant to the Plan (if any), or the distribution of property under the Plan, or 
any other related agreement, except for claims related to any act or omission that is 
determined in a final order to have constituted actual fraud, willful misconduct, or gross 
negligence, but in all respects such Entities shall be entitled to reasonably rely upon the 
advice of counsel with respect to their duties and responsibilities pursuant to or in connection 
with the Plan and the Restructuring Transactions.  The Exculpated Parties have, and upon 
completion of the Plan shall be deemed to have, participated in good faith and in compliance 
with the applicable laws with regard to the solicitation of, and distribution of, consideration 
pursuant to the Plan and, therefore, are not, and on account of such distributions shall not 
be, liable at any time for the violation of any applicable law, rule, or regulation governing 
the solicitation of acceptances or rejections of the Plan or such distributions made pursuant 
to the Plan. 

INJUNCTION. 

Except as otherwise expressly provided in the Plan or for obligations issued or 
required to be paid pursuant to the Plan or the Confirmation Order, all Entities that have 
Held, Hold, or may Hold Claims or Interests that have been released pursuant to Article 
VIII.C or Article VIII.D of the Plan, shall be discharged pursuant to Article VIII.A of the 
Plan, or are subject to exculpation pursuant to Article VIII.E of the Plan, are permanently 
enjoined, from and after the Effective Date, from taking any of the following actions against, 
as applicable, the Debtors, the Reorganized Debtors, the Unsecured Claims Litigation 
Trustee, the Unsecured Claims Plan Administrator, the Unsecured Claims Distribution 
Trust, or the Released Parties:  (1) commencing or continuing in any manner any action or 
other proceeding of any kind on account of or in connection with or with respect to any such 
claims or interests; (2) enforcing, attaching, collecting, or recovering by any manner or 
means any judgment, award, decree, or order against such Entities on account of or in 
connection with or with respect to any such claims or interests; (3) creating, perfecting, or 
enforcing any Lien or encumbrance of any kind against such Entities or the property or the 
estates of such Entities on account of or in connection with or with respect to any such claims 
or interests; (4) asserting any right of setoff, subrogation, or recoupment of any kind against 
any obligation due from such Entities or against the property of such Entities on account of 
or in connection with or with respect to any such claims or interests unless such Entity has 
timely asserted such setoff right in a document Filed with the Bankruptcy Court explicitly 
preserving such setoff, and notwithstanding an indication of a claim or interest or otherwise 
that such Entity asserts, has, or intends to preserve any right of setoff pursuant to applicable 
law or otherwise; and (5) commencing or continuing in any manner any action or other 
proceeding of any kind on account of or in connection with or with respect to any such claims 
or interests released or settled pursuant to the Plan. 
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RELEASE OF INSURERS AND POLICIES. 

Upon the Debtors’ receipt of the D&O Proceeds in cleared funds, the parties to the 
D&O Settlement, on behalf of themselves, their predecessors, successors, affiliates and 
assigns, and all persons acting by, through or under them, and each of them, fully release 
and forever discharge the D&O Carriers, together with their predecessors, successors, 
affiliates, and assigns, and all persons acting by, through or under them, from all known and 
unknown claims, liabilities, obligations, promises, agreements, (including the D&O Liability 
Insurance Policies issued by the D&O Carriers), controversies, damages, actions, causes of 
action, suits, rights, demands, costs, losses, debts, penalties, fees and expenses (including 
attorneys’ fees and costs), of any nature whatsoever, whether or not apparent or yet to be 
discovered, related to the Debtors; provided that nothing in this section releases (a) any party 
to the D&O Settlement from its obligations under the D&O Settlement; (b) any party to the 
D&O Settlement from its liability for breach of any term, warranty, or representation in the 
D&O Settlement; or (c) the D&O Carriers from payment of Defense Costs (as defined in and 
in accordance with the terms of the D&O Liability Insurance Policies issued by the D&O 
Carriers) incurred in connection with the D&O Settlement.  The D&O Carriers’ payment of 
the D&O Proceeds and any Defense Costs (as defined in the D&O Liability Insurance 
Policies issued by the D&O Carriers) is deemed to have exhausted the limits of the D&O 
Liability Insurance Policies issued by the D&O Carriers.  Moreover, upon the Debtors’ 
receipt of the D&O Proceeds in cleared funds, the D&O Liability Insurance Policies issued 
by the D&O Carriers are immediately discharged and cancelled, and the D&O Carriers are 
immediately released from any and all obligations under the D&O Liability Insurance 
Policies issued by the D&O Carriers.  Notwithstanding any language in the D&O Settlement 
or Plan, as of the Effective Date, no party may pursue or file any action that implicates the 
D&O Liability Insurance Policies issued by the D&O Carriers.  For the avoidance of doubt, 
nothing in this paragraph shall affect the obligations of Beazley Insurance Company, Inc., 
Allied World National Assurance Company, and XL Specialty Insurance Company arising 
under Policy No. V15RVK170901, Policy No. 0310-0059, and Policy No. ELU148628-17 or 
the obligations of the Insurers not party to the D&O Settlement arising under the D&O 
Liability Insurance Policies issued by such Insurers.  Coverage for all the Insureds by 
Beazley Insurance Company, Inc., Allied World National Assurance Company, and XL 
Specialty Insurance Company arising under Policy No. V15RVK170901, Policy No. 0310-
0059, and Policy No. ELU148628-17 is expressly preserved. 

BAR ORDER AND CHANNELING INJUNCTION. 

Except as otherwise specifically provided in the Plan, the Enjoined Parties shall be 
permanently barred, restrained, and enjoined, with regard to the Claims set forth below and 
in Article VIII.H (1)-(6) of the Plan, (collectively, the “Enjoined Claims”) from ever:  

1.  commencing, asserting, continuing, filing, conducting, or bringing, directly, 
indirectly, or derivatively, any Claim, demand, suit, action, or other proceeding of any kind 
(including, without limitation, any proceeding in a judicial, arbitral, administrative, or other 
forum), against (a) any of the Released Parties, or their respective property, including the 
proceeds of such property, with regard to all matters arising out of or related to any 
involvement of any of the Released Parties whatsoever in transactions, acts, or events in any 
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manner related to the Debtors and their predecessors, affiliates, successors, principals, 
directors, officers, and related entities, and (b) the D&O Carriers with regard to any and all 
claims under the D&O Liability Insurance Policies, including but not limited to, matters 
relating to (i) the Settled Insured Claims; (ii) the Debtors’ failure to perform under any 
agreement with any of the Enjoined Parties or failure to perform any obligation owed to any 
of the Enjoined Parties; (iii) the Debtors’ breach of contract, breach of warranty or breach 
of any other obligation owed to any of the Enjoined Parties as a result of the same, or upon 
breach of any duty owed to any Enjoined Parties whether based upon a theory of law or 
equity; or (iv) the Debtors’ or any of the Released Parties’ conduct, individually or 
collectively, or any transaction or agreement by and among any of the Debtors’ directors 
and officers, and any of the Released Parties;  

2. asserting, continuing, filing, conducting, or bringing, directly, indirectly, or 
derivatively, any Claim, demand, suit, action, or other proceeding of any kind (including, 
without limitation, any proceeding in a judicial, arbitral, administrative, or other forum), 
against any of the Released Parties, or their respective property, including the proceeds of 
such property that would result in the avoidance of allegedly fraudulent (actual or 
constructive) or preferential transfers from the Debtors to any of the Released Parties, 
regardless of whether such Released Party is the initial or subsequent transferee, and/or 
recovery of such allegedly fraudulent (actual or constructive) or preferential transfers from 
such Released Party;  

3. enforcing, levying, employing legal process (including proceedings 
supplementary), whether prejudgment or post-judgment, attaching, garnishing, 
sequestering, collecting, or otherwise recovering by any means or in any manner, any Claims 
against (a) the Released Parties, or their respective property, including the proceeds of such 
property, with regard to all matters arising out of or related to any involvement of any of the 
Released Parties whatsoever in transactions, acts, or events in any manner related to the 
Debtors, and their predecessors, affiliates, successors, principals, directors, officers, and 
related entities; and (b) the D&O Carriers with regard to any and all Claims under the D&O 
Liability Insurance Policies, including but not limited to, matters relating to (i) the Settled 
Insured Claims; (ii) the Debtors’ failure to perform under any agreement with any of the 
Enjoined Parties or failure to perform any obligation owed to any of the Enjoined Parties; 
(iii) the Debtors’ breach of contract, breach of warranty or breach of any other obligation 
owed to any of the Enjoined Parties as a result of the same, or upon breach of any duty owed 
to any Enjoined Parties whether based upon a theory of law or equity; or (iv) the Debtors’ 
conduct, or any transaction or agreement by and among any of the Debtors’ directors and 
officers, and any of the Released Parties;  

4. pursuing, aiding, or abetting any action brought by any person or entity 
seeking recovery, contribution and/or indemnity from (a) any of the Released Parties, or 
their respective property, including the proceeds of such property, with regard to all matters 
arising out of or related to any involvement of any of the Released Parties whatsoever in 
transactions, acts, or events in any manner related to the Debtors and their predecessors, 
affiliates, successors, principals, directors, officers, and related entities, and (b) the D&O 
Carriers with regard to any and all Claims under the D&O Liability Insurance Policies, 
including but not limited to, matters relating to (i) the Settled Insured Claims; (ii) the 
Debtors’ failure to perform under any agreement with any of the Enjoined Parties or failure 
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to perform any obligation owed to any of the Enjoined Parties; (iii) the Debtors’ breach of 
contract, breach of warranty or breach of any other obligation owed to any of the Enjoined 
Parties as a result of the same, or upon breach of any duty owed to any Enjoined Parties 
whether based upon a theory of law or equity; or (iv) the Debtors’ or the Released Parties’ 
conduct, individually or collectively, or any transaction or agreement by and among any of 
the Debtors’ directors and officers, and any of the Released Parties;  

5. enforcing any terms set forth in any settlement agreement by and among any 
of the Released Parties and any of the Enjoined Parties that would resolve, compromise, or 
settle Claims that would otherwise be enjoined by the bar order or the channeling injunction 
set forth in this section; and  

6. pursuing any of the Enjoined Claims recited herein as they relate to any 
Claims against retained professionals including accountants and legal counsel as well as their 
agents and assigns of any of the Released Parties. 

The injunction described in this section and incorporated into the Confirmation 
Order shall be referred to as the “Bar Order and Channeling Injunction.” 

The automatic stay shall be lifted, to the extent it may be applicable, to permit the D&O 
Carriers to contribute the D&O Proceeds. 

The Bankruptcy Court shall expressly retain jurisdiction in enforcing, implementing and 
interpreting the scope of the Bar Order and Channeling Injunction. 

Confirmation Objection Deadline.  The deadline for filing objections to the Plan, 
including with regard to the treatment of Executory Contracts and Unexpired Leases thereunder, 
is Tuesday, June 4, 2019 at 5:00 p.m., prevailing Central Time (the “Confirmation Objection 
Deadline”).  All objections to the relief sought at the Confirmation Hearing must:  (a) be in writing; 
(b) conform to the Bankruptcy Rules, the Bankruptcy Local Rules, and any orders of the Court; 
(c) state, with particularity, the legal and factual basis for the objection and, if practicable, a 
proposed modification to the Plan (or related materials) that would resolve such objection; and 
(d) be filed with the Court (contemporaneously with a proof of service) on or before the 
Confirmation Objection Deadline. 

ADDITIONAL INFORMATION 

Obtaining Solicitation Materials.  The materials in the Solicitation Package are intended 
to be self-explanatory.  If you should have any questions or if you would like to obtain a copy of 
the Disclosure Statement, the Plan, the Plan Supplement, or related documents, you may:  
(a) access the Debtors’ restructuring website at http://dm.epiq11.com/ERI; (b) write to EXCO 
Resources, Inc., c/o Epiq Corporate Restructuring, LLC, 10300 SW Allen Boulevard, Beaverton, 
OR 97005; (c) email tabulation@epiqglobal.com and reference “EXCO” in the subject line; or 
(c) call 1‑(800) 683-4332 (toll free).  You may also obtain copies of any pleadings filed in the 
chapter 11 cases for a fee via PACER at: http://www.txs.uscourts.gov.  Please be advised that the 
Claims and Noticing Agent is authorized to answer questions about, and provide additional copies 
of, solicitation materials, but may not advise you as to whether you should vore to accept or reject 
the Plan or provide legal advice. 
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The Plan Supplement.  The Debtors will file the Plan Supplement (as defined in the Plan) 
on or before Wednesday, May 22, 2019, and will serve notice on parties in interest, which will:  
(a) inform parties that the Debtors filed the Plan Supplement; (b) list the information contained in 
the Plan Supplement; and (c) explain how parties may obtain copies of the Plan Supplement. 

BINDING NATURE OF THE PLAN: 

IF CONFIRMED, THE PLAN SHALL BIND ALL HOLDERS OF CLAIMS AND 
INTERESTS TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 

WHETHER OR NOT SUCH HOLDER WILL RECEIVE OR RETAIN ANY PROPERTY 
OR INTEREST IN PROPERTY UNDER THE PLAN, HAS FILED A PROOF OF CLAIM 
IN THE CHAPTER 11 CASES, OR FAILED TO VOTE TO ACCEPT OR REJECT THE 

PLAN OR VOTED TO REJECT THE PLAN. 



 

 

 Respectfully Submitted,  
   

/s/ Christopher T. Greco, P.C. 
Dated:  May 3, 2019 Christopher T. Greco, P.C. (admitted pro hac vice) 

KIRKLAND & ELLIS LLP 
KIRKLAND & ELLIS INTERNATIONAL LLP 
601 Lexington Avenue 
New York, New York 10022 
Telephone: (212) 446-4800 
Facsimile: (212) 446-4900 
Email:  christopher.greco@kirkland.com 
 

 - and - 
  
 Patrick J. Nash, Jr., P.C. (admitted pro hac vice) 
 Alexandra Schwarzman (admitted pro hac vice) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 300 North LaSalle 
 Chicago, Illinois 60654 
 Telephone: (312) 862-2000 
 Facsimile: (312) 862-2200 
 Email:  patrick.nash@kirkland.com 
    alexandra.schwarzman@kirkland.com 
 

 

 - and - 
  
 Marcus A. Helt (TX: 24052187) 
 Michael K. Riordan (TX: 24070502) 
 FOLEY GARDERE 
 1000 Louisiana Street, Suite 2000 
 Houston, Texas 77002 

Telephone:   (713) 276-5178 
 Facsimile:   (713) 276-6178 
 Email:   mhelt@foley.com 
 Email:   mriordan@foley.com 

 
 Counsel for the Debtors and Debtors in Possession 
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